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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: C. R. Case No.606/15 

               Kanika Deka …........ Complainant                    

                    -vs- 

            Apurba Choudhury…….. Accused person.  

u/s-447/354(A)/506 IPC 

EVIDENCE RECORDED ON  : 10.11.17 & 28.03.18. 

ARGUMENTS HEARD ON   : 22.05.18. 

JUDGMENT DELIVERED ON  : 04.06.18. 

ADVOCATES APPEARED : 

For the Complainant  : Mr.  P. Das, Advocate. 

For the Accused    : Mr. J. Medhi, Advocate. 

 

J U D G M E N T 

 

1.     This instant complaint has been filed by complainant Smti. Kanika 

Deka on 30.10.15 in the court of Chief Judicial Magistrate, Nalbari against the 

accused Apurba Choudhury alleging inter alia that complaint is a widow. The 

accused person is a police constable. The accused has constructed his house in 

front of her residence. The accused often uttered obscene words to her.  It is 

alleged that on 28.10.15, at about 9.00 pm, accused entered into her residence 

in an  inebriated state and he pushed her door and asked the complainant to 

open the door to fulfill her evil lust, but the complainant did not open the door 

and subsequently the accused left the place. It is also alleged that after about an 

hour, i.e. at about 10.00 pm, the accused again came to her residence and 

pushed the door and asked her to open the door. While the complainant did not 
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open the door, the accused touched the chest of the complainant through the 

grill. It is alleged that the accused came to her residence in order to establish 

physical relation with her. It is further alleged that at the time of departure, the 

accused threatened her that he would chase away the complainant. Hence, the 

present case. 

2.   On receiving the complaint, cognizance was taken by my Ld. 

predecessor and the complainant and her witnesses were examined on oath u/s 

200 Cr.P.C and substance of examination was reduced to writing. As there were 

sufficient ground for proceeding against the accused Apurba Choudhury, process 

was issued upon him u/s 447/354(A)/506 I.P.C. 

3.   Being a warrant procedure case instituted otherwise than on a 

complaint, the complainant side examined two witnesses. Having considered the 

materials, my ld. predecessor found prima facie materials u/s 447/354(A)/506 

I.P.C and charges u/s 447/354(A)/506 I.P.C were framed, read over and 

explained against the accused person to which he has pleaded not guilty and 

claimed to be tried. Thereafter the defence cross examined the prosecution 

witnesses already examined. 

4.   The 313 Cr.P.C. statements of the accused was of complete denial. 

The defence side declined to adduce evidence. 

5.   I have heard the arguments of both sides. 

  

                            POINTS FOR DETERMINATION  

 

    •  Whether the accused Apurba Choudhury on 28.10.15, at 

about 10.00 pm, at Balikuria under Nalbari PS committed criminal trespass  by 

entering into the homestead of Smti. Kanika Deka and at that time the said 

homestead was in possession of complainant Smit. Kanika Deka with an intention 

to commit an offence and  thereby committed an offence punishable u/s-447 

I.P.C. ? 

   •  Whether the accused Apurba Choudhury on 28.10.15, at 
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about 10.00 pm, at Balikuria under Nalbari PS made a demand for sexual favour 

to Smti. Kanika Deka and thereby committed an offence punishable u/s-

354(A) I.P.C. ? 

            •  Whether the accused Apurba Choudhury on 28.10.15, at 

about 10.00 pm, at Balikuria under Nalbari PS committed criminal intimidation 

by threatening Smti. Kanika Deka with injury to her person and thereby 

committed an offence punishable u/s-506 I.P.C. ? 

 

           DISCUSSION, DECISION AND REASONS 

 

6.        PW.1 is Kanika Deka, complainant. She deposed that the house of 

the accused Apurba Chodhury is in front of her house. Prior to 28.10.15, the 

accused persons teased her for 3/4 times in an inebriated state and used to give 

her obscene signs. On 28.10.15, at 9 pm, at night, the accused entered into her 

boundary and came upon to the grill of her house. He verbally abused her and 

asked her to open the door. Thereafter, he left the place. After about an hour, 

again accused returned with a dao in his hand and when she was standing near 

the grill, he touched her chest. When she called out her daughter, her daughter 

saw the incident. Accused again threatened and asked her to leave the land 

which was in her possession. Thereafter, she filed this case. 

7.        In her cross-examination, she deposed that accused person has 

constructed his house 20 yards after they had constructed their house. Along 

with this case, there are two other cases with the accused. Case was also filed 

upon her. On 28.10.15, the accused verbally used obscene words upon her. The 

house of Dibakar Baman is near her house. Gajen Barman, Jadav Barman live at 

a little distance away. She did not inform her neighbor Dibarkar Barman because 

he had gone to a marriage, but she informed the police. It is not a fact that 

accused did not return at about 10.00 pm and touched her chest. When she 

called the police station, the Second O.C picked up the phone. She did not know 

whether any GD Entry was entered in the police station on her information. She 

did not state that Police Officer as a witness who picked up her phone in the 



C.R. Case No.606/15 

 

Page No.4 

police station. It is not a fact that as she wanted to dispossess the accused from 

the place, she has constructed the story and filed a false complaint. It is not a 

fact that she filed this case in order to harass the accused. 

8.         PW.2 is Bhanita Deka. She deposed that informant is her mother. 

Prior to 28.10.15, when she returned from her college, the accused Apurba 

Choudhury and another labour who was with him teased her that they should 

have wanted a piece of meal with her. On 28.10.15, at 9.00 pm, at night, 

accused Apurba Choudhury inebriated state entered their premise and knocked 

the grill door. He asked them to open the door. When her mother came out, 

accused requested her to open the door as he had some work with her. They told 

him to come in the day time and he left the place. Thereafter, they called Nalbari 

PS. Police asked them to file a case on the next date. After about an hour, at 

10.00 pm, at night, accused Apurba Choudhury again entered their premise and 

verbally abused them and touched her mother’s chest through the grill. Both she 

and her mother raised hue and cry and the accused left the place after verbally 

abusing them. He threatened to dispossess them from that place. 

9.         In her cross-examination, she deposed that her friend Gitika of 

Bahjani was with her when she was returning from college. The houses of 

Dibakar Barman, Manorama Devi are near their house. At a little distance the 

houses of Pabitra, Rajani Barman are situated. The house of Brajen Barman was 

at a little distance away. She did not herself file case in the police station alleging 

that accused teased her. The house of the accused is immediately in front of their 

house. Instead of going to the police station on the next day, they came to court. 

After the visit of the accused person, they did not inform the police. Accused has 

filed case upon her mother. It is not a fact that accused has not touched her 

mother’s chest at 9.00 pm. It is not a fact that in order to dispossess the 

accused, they had filed this case. It is not a fact that she and her mother have 

been engaged in fights with the accused person. It is not a fact that no such 

incident had taken place. 

10.         These are the materials on record. 

11.         At the very outset, it must be stated that there is a delay of two 

days in filing the complaint. In the complaint petition, the complainant Kanika 

Deka has not mentioned as to why delay of two days occurred in filing the 
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complaint. Similarly, in her evidence in court also she failed to state as to why 

there was delay of two days in lodging the complaint. Complainant Kanika Deka 

stated that even prior to the date of the incident, the accused person used to 

tease her on 3/ 4 occasions and also gave her obscene gestures, but she did not 

lodge any case in the police station. Further she stated that on 28.10.15, at 9 

pm, at night, accused entered into their premise and demanded them to open 

the closed grill door and verbally abused her. Thereafter, when the door was not 

opened, he left the place and returned at about 10.00 pm, at night again along 

with a dao in his hand and touched the chest of the complainant by putting his 

hands through the grill. Although the complainant stated that she informed the 

Second Officer of Nalbari PS and informed about the incident, the Second O.C of 

Nalbari PS was not made witness in this case in order to support the statement 

of the complainant. Moreover, the complainant also stated that accused 

threatened her to leave the place. Had the complainant really been threatened, 

she would have  immediately gone to the nearest police station and reported the 

incident. But, her non visiting of the police station on the day of the incident 

brings the prosecution case under cloud of doubt. Moreover, she has also not 

reported about the incident to her immediate neighbor Dibakar Barman. The 

complainant took plea that she did not inform Dibakar Barman because he had 

gone for a marriage, but the complainant had the duty to inform at least the 

family members of Dibakar Barman. There are no independent witness in order 

to support the allegation that the complainant was being teased by the accused 

person from prior to the incident. In an attempt to hold the complainant story 

together, the complainant had examined her daughter Bhanita Deka as a witness 

who has also complained of being eve teased by the accused prior to the 

incident. But, she also did not lodge any police case prior to the occurrence 

regarding the accused passing lewd comments upon her. Furthermore, from the 

evidence of PW.2, it is seen that the there is no corroboration with her mother 

regarding the accused verbally abusing them when he entered their premise for 

the first time. Rather she has simply stated that accused simply asked them to 

open the door and he left the place when they stated that he should come in the 

morning. Moreover, it is also seen that PW.2 is an interested witness because the 

evidence of PW.1 and PW.2 both shows that there are many other cases pending 

between PW.1 and the accused due to which there is admittedly inimical 

relationship  between the parties. Hence, there is every possibility that PW.2 will 
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falsely depose in order to see the accused person punished because her mother 

too is an accused in another case filed by the accused person of this case. 

Hence, as PW.2 is an interested witness, her evidence is found not to be reliable. 

Coming back the point of delay again. It again needs to be mentioned that there 

is two days delay in lodging the complaint. No explanation worth the name for 

delay in filing the complaint has come on record. I am of the opinion that the 

circumstance raises considerable doubt regarding the genuineness of the 

complaint. 

12.         It is hence held that that no explanation whatsoever not 

forthcoming to reason the inordinate delay in lodging this case, the danger of 

introduction of concocted, colored version as a result of deliberation and 

consultation, cannot be ruled out. 

13.         As there is admittedly inimical relation between PW.1 and the 

accused, hence, there is every possibility that she may be falsely deposed in 

order to see the accused person convicted. Hence, I do not find the evidence of 

PW.1 to be reliable. Had the complainant immediately informed the nearest police 

station and the neighbours, the true story would have surfaced. But the omission 

of the complainant to go to the police reveals that there is possibility of the 

incident being a concocted one.     

14.         In the result, it is held that the prosecution has failed to prove the 

guilt of the accused persons beyond reasonable doubt. The evidence on record 

does not lucidly portray the necessary elements required to constitute offences 

u/s 447/354(A)/506 I.P.C. 

15.         In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Apurba Choudhury 

is acquitted of the offences u/s 447/354(A)/506 I.P.C  and he is set at liberty 

forthwith. 

16.         Bail bonds will stand cancelled after six months . 

17.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 04th day of 
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June, 2018. 

                          

                                      (Smti. K.R. Deka) 

                Chief Judicial Magistrate, Nalbari 
                                                                            

 

 

 Dictated and corrected by me 

 

               

           (Smti. K.R. Deka) 

 Chief Judicial Magistrate, Nalbari. 

                                    

 

 

 

 

 

 

 

 

 

 

                                    A P P E N D I X: 

 

 

Witnesses for the Complainant 

 

PW.1-  Kanika Deka, complainant. 

PW.2-  Bhanita Deka. 

 

 

Witnesses for the accused 

None 
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Complainant's Exhibits 

 

Nil 

 

 

Accused Exhibits 

Nil 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 

 

 


